[image: F:\EAD\EUDP\EUDP Kommunikation\Kommunikation 2018-dd\Grey - Nyt design\Nyt design\EUDP Logo\Logo u. tagline\RGB\jpg\EUDP_Logo_Green_RGB.jpg]		The Energy Technology and Demonstration Programme

[image: ]		The Energy Technology and Demonstration Programme



Annex 6 — Declarations

The declarations should be completed by relevant project participants and submitted via the application portal as Annex 6. Some declarations are to be completed by all project participants, while others are only to be completed by relevant project participants. This is described below and in the respective declarations. All completed declarations should be submitted as a single compiled PDF file. 

Please complete and sign the following declarations, if they are relevant for the individual project participants:
1. Declaration of incentive and participation in an EUDP project: To be completed by all project participants.

2. Declaration on repayment of funding: To be completed by all project participants.

3. Declaration on status as an SME: To be completed by small and medium-sized enterprises if the application for funding is for these.

4. Declaration that the project activities do not constitute economic activity: To be completed by the research institutions and universities if the institution's activities in the application do not constitute economic activity.

5. [bookmark: _GoBack]Declaration that the applicant is not an “enterprise in difficulty”: To be completed by all participating enterprises if the application for funding is for these. (Unofficial translation. In case of discrepancy the Danish version will prevail).













6.1  Declaration of participation in an EUDP project:
To be completed by all project participants. 

The undersigned hereby confirms that 
[name of organisation] 
is participating in the application for funding from the EUDP entitled
[name of the project under application]
with the following percentages of the total budgeted costs
Total budget for enterprise: 				[DKK mill.]
Self-financing from enterprise:				[DKK mill.]
Other financing from third parties (documentation enclosed):		 [DKK mill.]
It is also confirmed that 
the activities under application have not been commenced and will not commence before a commitment of funding[footnoteRef:1] [1:  	Commencement of the project is defined as commencement of the actual project activities, or the first legally binding commitment of purchase of equipment, or conclusion of other obligations which make the investment in the project irreversible, depending on what occurs first. Obtaining licences and feasibility studies are not to be regarded as a commencement of the project.] 

other public funding for the project is not being received 
the project under application is within the strategic focus area(s) of the enterprise. 
The undersigned confirms that the enterprise is to carry out the following type(s) of activities in the project (insert tick(s)).
☐ Industrial research 
☐ Experimental development
Name and position:
(responsible for the enterprise's business development)

	Date:
	Signature:





6.2  Declaration on repayment of funding
To be completed by all project participants. 

Applicant
	Enterprise/institution: 

	CVR no. (central business reg. no.): 

	Project title: 



Insert only one cross below 
☐	I confirm that the enterprise/institution has not received a demand for repayment of funding that, in a previous final decision, the European Commission has declared illegal and incompatible with the internal market.
☐	I confirm that the enterprise/institution has received and complied with all demands for repayment of funding that, in a previous decision, the European Commission has found illegal and incompatible with the internal market.
☐	I confirm that the enterprise/institution has received and not complied with all demands for repayment of funding that, in a previous decision, the European Commission has found illegal and incompatible with the internal market.
	
	Date:

	Signature:




The declaration must be signed by a person authorised to sign for the enterprise or a general agent of the enterprise.






By signing, the applicant confirms that the applicant is obligated to inform the EUDP immediately if, in the period between signature of the declaration and granting of commitment, the applicant receives a demand for repayment of funding that, in a previous final decision, the European Commission has declared illegal and incompatible with the internal market, or if there is any doubt about this.  
6.3 Declaration on status as an SME
Declaration only to be completed by small and medium-sized enterprises.
	The information must be in respect of the last completed financial year, and must be calculated on an annual basis. Newly started enterprises whose financial year has not yet been completed should make a fair calculation based on the financial year so far.

	INDEPENDENT ENTERPRISES
Enterprises holding less than 25% of another enterprise (capital or voting rights), and/or no other enterprise holds 25% or more of the enterprise.

	Project title:
	

	Name of enterprise:
	

	CVR no. (central business reg. no.):
	

	Reference period (the financial statements/the period for which the information applies):
	

	No. of employees in the enterprise (full-time equivalents on an annual basis):
	

	Turnover:
	

	Total assets:
	

	Size of enterprise:
	☐ Small enterprise
☐ Medium-sized enterprise

	PARTNER ENTERPRISES/GROUP ENTERPRISES
If the enterprise has the same owner, is a group enterprise or partner enterprise with other Danish or foreign enterprises, complete the following for the group as a whole.

	Enterprise name and CVR numbers (or equivalent unique identification number for foreign enterprises):
	

	Reference period (the financial statements/the period for which the information applies):
	

	No. of employees in the group (full-time equivalents on an annual basis):
	

	Turnover:
	

	Total assets:
	

	Size of group:
	☐ Small enterprise
☐ Medium-sized enterprise

	SIGNATURE (Authorised to sign for the enterprise or general agent)
By this signature, the person authorised to sign for the above enterprise or a general agent declares that the above information is correct and in accordance with the EU definition of a “small and medium-sized enterprise” (SME) as defined in Commission Recommendation of 6 May 2003 (2003/361/EC)
By this signature, the applicant further confirms that the applicant will immediately notify the EUDP if, in the period between signature of the declaration and granting of commitment, there is a change in conditions such that the enterprise can no longer be considered as an SME in accordance with the definition in the European Commission Recommendation of 6-May-2003 (2003/361/EC). 
	Date and place:
	Signature:






1. Declaration that the project activities do not 
constitute economic activity 
To be completed by research institutions and universities if the institution's project activities do not constitute economic activity. 

	Research institution: 

	CVR no. (central business reg. no.): 

	Project title: 


Article 107(1) of the Treaty on the Functioning of the European Union (TFEU) defines state aid as “any aid granted by a Member State or through State resources in any form whatsoever which distorts or threatens to distort competition by favouring certain undertakings or the production of certain goods, insofar as it affects trade between Member States, is prohibited”. The following six requirements can be concluded on the basis of this definition: 
Funding is granted through state resources and is imputable to the state.
The recipient of funding is an “enterprise ”, i.e. it carries out economic activity.
The funding gives the recipient a financial advantage that the recipient would not have obtained on normal market conditions.
The funding is selective, i.e. it gives an advantage to certain enterprises, certain groups of enterprises or certain economic sectors.
The funding distorts or threatens to distort competition in the market. 
The funding is likely to affect trading on the internal market. 
The primary activities of research institutions and universities are considered as non-economic activity and thereby fall outside the scope of the state aid regulations, for example[footnoteRef:2]:  [2:  See also the Notice from the Commission on the notion of State aid as referred to in points 28 to 31 of Article 107(1) of the Treaty on the Functioning of the European Union (2016/C 262/01).  ] 

Education for more and better skilled human resources,
the conduct of independent research and development for more knowledge and better understanding, including collaborative research and development, and
dissemination of research results.
If the university’s/research institution’s participation in the project/activities is of a commercial nature, the activities will be regarded as economic and the institution will be equivalent to the participating enterprises, for example, this applies to: Contract research.

Funding for activities by research institutions and universities that are considered as non-economic activities is not subject to the provisions on maximum state aid in Article 25(5) and (6) of the Block Exemption Regulation, as set out in the table of funding intensity in section 3.4.1 of the EUDP rules (23 March 2015). For more information concerning research institutions/universities, see section 3.4.2 of the EUDP rules.  

The research institution/university confirms by signature to this declaration that the institution's activities described in the application do not constitute economic activity and thus are not covered by Article 107(1) of the Treaty on the Functioning of the European Union.

	Date:
	Signature:


6.5 Declaration that the applicant is not an “enterprise in difficulty” 
	Enterprise/institution: 			CVR no. (central business reg. no.): 
Project title: 	File no.: 

	DEFINITION OF AN “ENTERPRISE IN DIFFICULTY”: 
According to the EU state aid regulations under the Block Exemption Regulation, the Energy Technology Development and Demonstration Programme (EUDP) may not provide funding for “enterprises in difficulty”. The European Commission's definition of when an enterprise is referred to as in difficulty is in Article 2, no. 18, of Commission Regulation (EU) no. 651/2014 of 17 June 2014.
An enterprise is considered to be “in difficulty” if at least one of the following conditions apply:
In the case of a limited liability company (other than an SME that has been in existence for less than three years or, with regard to eligibility for risk finance aid, an SME within seven years from its first commercial sale that qualifies for risk finance investments following a due diligence examination by the selected financial intermediary), where more than half of its subscribed share capital has disappeared as a result of accumulated losses. This is the case when deduction of accumulated losses from reserves (and all other items generally considered as part of the own capital of the enterprise) leads to a negative cumulative amount that exceeds half of the subscribed share capital. For the purposes of this provision, “limited liability company” refers in particular to the types of company mentioned in Annex I of Directive 2013/34/EU(1) and “share capital” includes, where relevant, any share premium.
In the case of a company where at least some members have unlimited liability for the debt of the company (other than an SME that has been in existence for less than three years or, with regard to eligibility for risk finance aid, an SME within seven years from its first commercial sale that qualifies for risk finance investments following a due diligence examination by the selected financial intermediary), where more than half of its capital as shown in the company accounts has disappeared as a result of accumulated losses. For the purposes of this provision, “a company where at least some members have unlimited liability for the debt of the company” refers in particular to the types of company mentioned in Annex II of Directive 2013/34/EU.
Where the enterprise is subject to insolvency proceedings or fulfils the criteria under its domestic law for being placed in insolvency proceedings at the request of its creditors.
Where the enterprise has received rescue aid and has not yet reimbursed the loan or terminated the guarantee or has received restructuring aid and is still subject to a restructuring plan.
In the case of an enterprise that is not an SME, where, for the past two years the enterprise has had and still has:
1. a book debt-to-equity ratio greater than 7.5 and
2. an EBITDA interest coverage ratio below 1.0.
[1] Directive 2013/34/EU of the European Parliament and of the Council of 26 June 2013 on the annual financial statements, consolidated financial statements and related reports of certain types of undertakings, amending Directive 2006/43/EC of the European Parliament and of the Council and repealing Council Directives 78/660/EEC and 83/349/EEC (OJ EU L 182 of 29 June 2013, p. 19).

	DECLARATION
☐ a) I/we hereby declare that my/our enterprise is not an "enterprise in difficulty".
☐ b) I/we hereby declare that my/our enterprise is in difficulty.

	SIGNATURE (Authorised to sign for the enterprise or general agent)
By this signature, the applicant further confirms that the applicant will immediately notify the EUDP if, in the period between signature of the declaration and granting of commitment, the enterprise becomes an enterprise in difficulty in accordance with the definition in Article 2, no. 18 of Commission Regulation (EU) no. 651/2014 of 17 June 2014.
	Date and place: 

	Signature: 





	Data for assessment of the “difficulty criteria”


	Points a) and b) – (not applicable for SMEs which have existed for less than three years).
Has the enterprise lost more than 50% of its subscribed share capital as a consequence of accumulated losses, see the most recent annual financial statements? If yes, the enterprise will be considered as in difficulty.
	Subscribed share capital in the latest annual financial statements (to be completed in whole DKK)*
	

	Total equity capital in the latest annual financial statements (to be completed in whole DKK)*
	

	Calculate capital loss: [total equity capital / subscribed share capital]*
	



If the total equity capital is less than 50% of the subscribed share capital, the enterprise will be considered as in difficulty.
Where to find the figures:
The relevant figures are in the most recent financial statements. 
Find the balance sheet and the statement of liabilities. 
Subscribed share capital: 
Value disclosed of the enterprise's subscribed share capital. The subscribed share capital is the amount that the enterprise started with, and is stated in the articles of association.
The total share capital:
Add the total value for the enterprise's equity capital/share capital, i.e. including retained earnings and other adjustments.
*If there have been changes in relation to the most recent annual financial statements that should be taken into consideration, please submit relevant documentation.

	Point c) 
If the enterprise is under bankruptcy proceedings, the enterprise will also be regarded as in difficulty.
If the undertaking is under bankruptcy proceedings? 
☐ Yes     ☐ No
If the management of the enterprise is subject to a liquidator, the enterprise is under bankruptcy proceedings. I.e. the management has no right to take charge of the property of the enterprise.

	Point d) 
Has the enterprise received rescue aid? 
☐ Yes     ☐ No
Has the enterprise received restructuring aid? 
☐ Yes     ☐ No
If the enterprise has received rescue aid and has not yet reimbursed the loan/terminated the guarantee, or has received restructuring aid and is still subject to a restructuring plan, the enterprise will also be regarded as in difficulty.

	Point e.1) (ONLY APPLIES FOR ENTERPRISES THAT ARE NOT SMES)

Debt-equity ratio:
Has the enterprise's debt-equity ratio exceeded 7.5 in the past 2 years?
	Total debt in the latest annual financial statements (to be completed in whole DKK)*
	

	Total equity capital in the latest annual financial statements (to be completed in whole DKK)*
	

	Calculate debt-equity ratio: [the total debt / equity capital]
	



	Total debt in the previous annual financial statements (to be completed in whole DKK)*
	

	Total equity capital in the previous annual financial statements (to be completed in whole DKK)*
	

	Calculate debt-equity ratio: [the total debt / equity capital]
	



If the debt-equity ratio is more than 7.5 in the following two years, the enterprise is in difficulty.
Where to find the figures:
The relevant figures are in the most recent financial statements. 
Find the balance sheet and the statement of liabilities. 
Total debt:
The total amount of all liabilities is the enterprise's total debt.
Total equity capital:
Add the total value for the enterprise's equity capital/share capital, i.e. including retained earnings and other adjustments. 
*If there have been changes in relation to the most recent annual financial statements that should be taken into consideration, please submit relevant documentation.


	Point e.2) (only applies for enterprises that are not SMEs)
EBITDA-interest cover:
Is the EBITDA-interest cover of the enterprise less than 1.0?
	Operating profit or loss in the latest annual financial statements (to be completed in whole DKK)*
	

	Total equity capital in the latest annual financial statements (to be completed in whole DKK)*
	

	Total financial items in the latest financial statements (to be completed in whole DKK) *
	

	Calculate EBITDA-interest cover: [(primary operations + depreciation) / financial items]
	



	Operating profit or loss in the previous annual financial statements (to be completed in whole DKK)*
	

	Total equity capital in the previous annual financial statements (to be completed in whole DKK)*
	

	Total financial items in the previous financial statements (to be completed in whole DKK) *
	

	Calculate EBITDA-interest cover: [(primary operations + depreciation) / financial items]
	



EBITDA measures the number of times that a company can make interest payments on its debt with its profits before depreciation, interest and taxes.
If the EBITDA-interest cover is less than 1.0 in the following two years, the enterprise is in difficulty.
Where to find the figures:
The relevant figures are in the most recent financial statements. 
Find the income statement. 
Operating profit or loss:
Total operating profit or loss is the profit or loss before interest and tax.
Total depreciation:
Total depreciation is a separate item in the income statement before interest and tax.
Total financial items: 
Total financial items are separate items in the income statement, and can be both financial income and expenses. State net expenses/income.
*If there have been changes in relation to the most recent annual financial statements that should be taken into consideration, please submit relevant documentation.
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